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AMBUSH MARKETING

This seminar looks at the issue of 
In this seminar, we take a look at the role that patents 
play in determining successful commercialization 
using survey data on 3,736 Australian inventions 
which were the subject of a patent application 
between 1986 and 2005. Although almost half of 
the survey respondents’ patent applications were 
not granted, many still attempted to commercialize 
their inventions. This variation in patenting and 
commercialization outcomes enables us to examine 
the role that patents play in shaping commercialization 
outcomes (both in terms of 
attempting to commercialize 
and the monetary return from 
commercialization). Our results 
suggest that while the receipt of 
a patent grant had a positive and 
significant effect on attempting 
most commercialization stages, 
the magnitude of the effect is 
quite modest.

Dr Linda Haller has taught Legal Ethics for 
a number of years, both at the University of 
Melbourne and the University of Queensland. She 
holds a law degree from Monash University as well 
as a Masters of Law and a PhD from the University 
of Queensland.  She has been a Senior Lecturer at 
Melbourne Law School since 2006. She has published and spoken widely in 

This seminar will analyse the major features of the Major 
Events Management Act 2007 (‘MEMA’) which was recently 
enacted in New Zealand. The legislation has become notorious 
for its extensive prohibitions of activities now known as 
‘ambush marketing by association’ and ‘ambush marketing 
by intrusion’. The objective of the MEMA is to provide wide-
ranging protections for major events and, therefore, its focus 
is wider than ambush marketing.  The underlying themes 
are that the legislation is unnecessary given the protection 
provided by the existing law; it is poorly drafted, particularly 
in the way it concentrates on minutiae; and it is heavy handed 
and unbalanced in its approach, with the dominant interests 
being those of event organisers and their associates as opposed 
to the interests of the general public. Despite its faults, the 
legislation has significance as a template for future legislation 
in countries such as Australia which regularly and successfully 
compete for major events.

Malcolm McBratney is the head of McCullough 
Robertson’s intellectual property group.  
Malcolm regularly advises on intellectual 
property, sponsorship and brand related issues.  
Malcolm was a member of the Tax Concession 
Committee of Innovation Australia for a number 
of years and sits on the advisory boards of 
the ARC Centre of Excellence for Functional 
Nanomaterials and the Diamantina Institute for 
Cancer, Immunology and Metabolic Medicine. 
 
Dr Owen Morgan is a Senior Lecturer in 
Commercial Law, University of Auckland Business 
School. He received his Doctorate in Juridical 
Science from the University of Melbourne.  He 
has extensive research interests in intellectual 
property including bio prospecting, copyright and 
trademarks and the general impact of intellectual 
property on innovation. He has a developing 
interest in indigenous rights.  Prior to taking up 
his present position Owen was Deputy Director 
of the Intellectual Property Research Institute of 
Australia (IPRIA) and he is now a Research Associate of IPRIA and of the Mira 
Szaszy Research Centre for Maori and Pacific Economic Development. 
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Professional Standards Board
The Professional Standards Board for Patent and Trade 
Marks Attorneys has advised that attendance at this 
seminar will enable Patent and Trade Marks Attorneys 
to claim 1 CPE point.

Register online at: 
www.ipria.org


